
J

these already discountedpricing arrangemems. Finally. it is Bel/South's position thol promO/iolls

of 90 days or less should nol be made availahle for resale to competitors, while promol1fms of

longer than 90 days will he availabk for resale. The parties do not appear to disagree 011 thIS pom/.

ANALYSIS AND FINDINGS:

A) Contract Service Auanaements ("CSAs"). CSAs are, by definition. services provided

in lieu of existing tariff offerings and are, in most cases, priced below standard tariffed rates.

Requiring BellSouth to offer already discounted CSAs for resale at wholesale prices would create an

unfair competitive advantage for AT&T and is rejected Instead, all BellSouth Contract Service

Agreements which are in place as ofthe effective date of this Order shall be exempt from mandatory

resale. However, all eSA's entered into by BellSouth or terminating after the effective date of this

Order will be subject to resale, at no discount

B) :\11/91 1 Each ll..EC has the duty under the Act to offer for resale at wholesale :-:ltes

any telecommunications service that the carrier provides at retail to subscribers who are not

telecommunications carriers (47 U5.C §252(d)(4» 911 service provides the facilities and

equIpment required to route emergency cans made in a particular geographic area to the appropriate

Public Safety Answering Point E911 provides more flexibility by using a database to route

emergency calls. N II is a service offered to infonnation service providers who, in tum, provide

infonnation services to consumers via thrcc digit dialing In simplest lenns, BellSouth assens that

these are not retail services because they are provided to municipalities and information service

providers, who in tum provide the 'telecommunications service' to end-users. The Commission

would concur with BellSouth's position on this issue, and finds that 9111E911!Nl1 services are not

subject to mandatory resale under the federal Act.
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C) Link Upa-ifeijne These are subsidy programs designed to assist low income residential

customers by pro\;ding a monthly credit on reaming clw'ges and a discount on nonrecurring charges

for basic telephone service. Section 2S1(c)(4)(B) of the federal Act provides that U[a] State

Commission may, consistent with regulations prescribed by the [FCC]. profubit a reselJer that obtains

at wholesale rates a telecommunications service that is available at retail only to a category of

subscribers from offering such service to a different category of subscribers." The FCC Order, at

§VIII(C)(4), specifically lists Lifeline service as a service subject to such resale limitations

BellSouth shaIl be required to re-seU Link UplLifeline services to AT&T, with the restriction that

AT&1 shall offer only to those subscribers who meet the criteria that BellSouth currently applies to

subscribers ofthese services; AT&T shall discount the Link UplLifeline services by at least the same

percentage as now provided by BellSouth; and AT&T shall comply with all aspects of any applicable

rules. regulations or statutes relative to the providing ofLink UplLifeline programs

D) promotions The Issue of promotional pricing was extensively addressed in the FCC

Order. §VIII(C)(2), which specifically provides that short-tenn promotions. which are those offered

for 90 days or less. should not be offered at a discount to resellers By contrast, promotions which

are offered for a tenn ofmore than 90 days should be made available for resale. A similar result must

issue in this proceeding, with the express restriction that AT&T shall only offer a promotional fate

obtained from Be11South for resaJe to customers who would qualify for the promotion ifthey received

It directly from BeliSouth.
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E) OrandfJthere4 Services. The FCC roles specifically provide that when an ILEe makes a

sen.ice available only to a limited group of customers that have purchased the service in the past,

these "grandfathered" services must be made available for resale to the same limited group of

customers that have purchased the service in the past See FCC Order. §VIll(C)(S).

ISSUE 2: May BeliSouth require AT&T to reo-.eII its services .....is," i.e. subject to the
terms and conditions contained in BeD's tariff!

AT&T's Position: All restrictions that limit who call purchase a sen'lce or hoW' that service

may be used COllstttUle unreasonable and discrimmatory conditions under the Act. ./7 U.S.C.A.

§ 25l(cj(-I). The FCC Order provides that restrictIons on resale are presumptively unrea'tol1ahle.

FCC Order No. 96-325 .. 939. Competitive markets will drive prices/or all classes ojsenltces

q[fered to LOUls/alla consumers to lowest levels possible to benefit both residential and husmess

COII.mmer5. Ifallowed to restrict certam service offermgsfrom the competitive pressures produced

hy resole. BellSouth Will be ahle to mhibit the emergence ofcompetition in slgtlijical1t P0rll0J1S of

BeIlSulI/h':> current monopoly market. This CommlSslOn should allow Dilly narrowly tailored

rest,.1C:f10ns slU;h as ofjerlllg wlIhdrawn services to non-grandjathered c-1Isromers. meall.~ tested

ojfermg.s 10 meligible !>71bsCTlbers. or reSidential sen'll.:es to non-residemial subscribers. FCC Order

No. 96-325 ~~ 962. 968.

BeUSouth's Position. When AT&T or any other competitor purchases Be/lSoulh's retail

tar'.fJed ser\l1cesjor resale 11 should he requIred 10 lake those retail services "as is".. that tS, subject

to all of the terms and condItions contained in the retail tariff. including any class of service

restrictions and any use or user restriction~·. Nothmg in the Act requires Bel/Sotllh to modify or

eltmmate the terms and condmons ojits retail services when they are made available for resale.

6 ORDER U-22145
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Moreover. AT&rs request that use anduser restrictions be elimmatedfrom BellSouth's retailtariff.'i

when they are made available for resale would resul, in discrimination. AT&:Tand its customers

would not be bound by the terms and conditions 0/the tariff, but Bel/South a"d its ,.-ustomers would

be bound

ANALYSIS AND FINDINGS:

AT& T' s assertion that "all restrictions that limit who can purchase a service or how that

service may be used constitute unreasonable and discriminatory conditions under the Act." is an

oversimplification of this issue. As noted by AT&T, the FCC Order, at 11939, states that restrictions

on resale are presumptively unreasonable. The Act only prohibits "unreasonable or discriminatory

conditions or limitations" on resaJe In its analysis of the Aer, the FCC specificaJly approves

numerous resale restrictions, and even discusses. with approval. some requirements that services be

resold "as-is" (see. ego Order, §§VID(CX4) and (5». The requirement that services be resold "as-is"

does not constitute a restriction on resale. Rather, it is a recognition of the simple fact that in

reselling a service the rescUer takes the service as it finds it Restated, this is the inherent nature of

resale As BellSouth is, by definition, imposing jts own terms and conditions on itself. it is not

discriminatory for AT&T to be required to resell services subject to these same terms and conditions

Nor can these restrictions be deemed umeasonable. because all terms and conditions of any tariffare

effective only upon receipt of Commission approval To the extent AT&T purchases services for

resale it must do so on an "as-is" basis.

ISSUE 3: Equal Quality of Service

AT&T'5 Position: The FCC Order requires that Bel/South prOVide resold services,

mlerConneCI101l and unbundled nefWork element.f al a level ofquality a/least'equal 10 the highest

:?OOd
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level ofqualIty that BellSollrhprovid£s itself. any related entity or other party, including end 1I.~rs.

FCC Order No. 96-325 c;~ 224, 3/-1, 970; 47 c.F.R. §§ 51.305(a). 5/.11J(b). New elltrallfs also

must have a mechanism jor ensuring that BellSouth provides them with this same lewl ofqualilY.

AT&T contends Ihe appropriate mechanism is the use ojDirect Measures o/Quality r'DMOQs'')

and submission ofmonthly management reports hy Bel/South to AT&T that measure Bel/South's

performance against DMOQs. D.MOQs wouldprovide objective stDndmds to determine whether

BellSouth IS discriminatmg, mtentionally or unintentionally. against new market enlrants b)'

providing mferior services.

BellSouth Position: Bel/South agrees to provide the same qualityfor services proVided to

AT&T and other CLEes that it provides to its own customersfor comparahle services. Bf!/lSoulh

Will work with AT&Tand other CLECs mlhe nert.fix months to develop mutually agreeable specific

qllaltty measuremelllS concerning ordermg. mstallation cmJrepair items illc:fuded ill Ihis agreeme1lt.

mcllldmg blll nol limited 10 mterconl1ection facilities, 911/£91 J access, pro"i.~io" of reqllested

/(l1hlll1d/~d elemellls and access 10 database. the parties will a/S() develop mutually agreeahle

mcentlves for mamtammg complIance with the quabty measurements. If the partie!i call1101 reach

agreement on the requirements of this section, either party may seek medialion or relieffrom the

CommISSIOn.

Bel/Soulh agrees that illS reasonable to tkw/op and implement objective standards and

measurements by which to measure Bel/South's performance of its obligations under the Act and

is commllled 10 tkve/opmg such standards and measurements. Such sklndards and measurements

should be unifonn. however. andJOintly developed. notJust with AT&T, but with other CLECs. In

110 evenl should such stQ11fiards be based on artificial "bogzes" set by AT&T. In the unlikely event
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that AT&Terpenences service problems duri1lg the Mxt SIX months in which Bel/South proposes 10

Jointly develop such standards with the industry, there are existil1g complaInt procedures ill placf:

today to remedy any such problems.

ANALYSIS AND FINDINGS:

Under §251(c)(1) of the Act, BellSouth was under an affinnative obligation to negotiate in

good faith the particular terms and conditions ofagreements to fulfill the following duties: resale:

number ponability; dialing parity: access to rigbts-of-ways; reciprocal compensation for call transport

and termination; interconnection; unbundled access; resale notice of changes; and collocation. See

47 USC §251(b)(1-S) and (c)(2-6) This listing is exclusive. and an!LEC is only obligated to

negotiate as to those issues The Act goes on to provide. at §2S2(b), that any party may petition a

State Commission to arbitrate any "open issues." Restated, the only issues that are properly the

subject of arbitration are those that are specifically enumerated as being the subject of mandatory

good faith negotiations at §2S 1(b)(1-5) and (c)(2-6) Even a casual review of the Act will readily

disclose that the requested contractual language mandating DMOQs is not among those issues

specifically enumerated for negotiation and arbitration in the Act, and this issue is therefore

inappropriate for arbitration

Furthermore, this Commission has aJready adopted comprehensive service quality standards

in its General Order dated March IS, 1996, entitled "Regulations for Competition in the Local

Exchange Markel." Neither pany has shown these standards to be insufficient or the need for

additional standards. No additional regulations relative to service quality appear to be necessary at

present
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ISSUE 4: Responsibility For UnbUbble or Uncollectible Competitor Revenues

AT&r 5 Position: AT&T requiresperformance measuremelll srandDTds sllch as DMOQ.~

to ellSllre meaningful comrol over billing quality. Whell AT&T purchases services for resale.

Bel/South has sale responsibility for the person~'provisioning the services and the equipment

providing the services. Thus. AT&Tconttmds that Bel/South should be responsible for any work

errors that result in unbillahle or uncollectible AT&Trevenues, and shouldcompensale AT&Tfor

any losses caused by Bel/South's en-ors.

BeUSouth's Position: Bel/South agrees to including reasonable provisions regarding its

/tab/hiles/or billmg L'rrors In its interconnection agreement with AT&T. There i.~ ample precedem

for such prow.filons ill current agreements between Bel/South and AT&T as a customer of

BellSourh 's sWl1ched access services, and those agreements should .5erve as a model here. To the

extCIl1 AT&Tseeks 10force mlo the mterc011necllon agreement pre-set financial penalties and otllcr

ItqUldaled damages, Bel/South submll.'i that such issues are not subject to arbitration under SI!CIIOIJ

25 J of the Act and that an)' ltquuiated damage or fmancial penalty amounl AT&T proposes is

arhJ1rary. hos no relevance 10 whether actllal damages have occurred. and is in the natlire ofa

penalty or fine. Such clauses are not mcluded III the contractual provision ofaccess services for

other telecommumcanonsproviders and. in Bel/South'sfifteen (J5) years ofexperience in the access

arena, such a provision has neller been warranted There is no reason at this time to mandate such

proviSIons.

ANALYSIS AND FINDINGS:

As was noted in discussion of the previous Issue, BeJiSouth was under an affirmative

obligation to negotiate in good faith the panicular terms and conditions ofagreements to fulfill only

T TnT
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those duties which were specifically enumerated in §2SJ(b)(I-S) and (c)(2-6) of the Act This

Commission's authority is likewise limited to resolution of issues appearing 011 that exclusive listing

Even a casual review of the Act win readily disclose that the requested contractual language

governing liability for unbillable or uncollectible revenues is not among those issues specifically

enumerated for negotiation and arbitration in the Act. This issue is therefore inappropriate for

arbitration. and should property be addressed on a ca.se-by-ease basis in an appropriate judicial forum.

ISSUE 5: Real-Time and Interactive Access Via Electronic Interfaces

AT&T's Position: Bel/South should provide AT&T, by a date certain. WIth eleclronic

real-lI1ne mleraC:llve operational interfacesfor unbundled Mtworlc elements so that A T& T 'wl/l be

ablt' 10 serve Louisiano customers usmg both the lotal service resale and the unbundled network

element avenues /0 e11fer the market. Specifically. AT&T contends thaI BellSouth should provide

Ihe mle/facefor aJlfil:e ofthe fol/owing different functiolls: pre-ordermg. ordering. prO\'lSW11111g.

mamlenance and repair, and billing.

AT&Tcontends that the Act requires Bel/Smtth 10 provide A T4:T with services equal to those

which lJellSolllh proVides to Itselfand lIs affiliates. 47 U.S.CA. § 25l(c)(2)-(4). likeWise, Ihe FCC

Order reqUires BellSouth to provide nondiscriminatory access to operational JUpport systems, alld

any relevam mlernal gateway access, In the same time and manner In which Bel/South prOVides such

juncllo/1S to Itself. 47 CF.R. § 51.3J3(c),' FCC Order No. 96-325 "517-528. This Commission

has also ordered direct on-line access to an fLEe's mechanized order entry system: numbering

admi"isrranons systems and mlmhering resources: customer usage data; and local listing databases

and updates. LPSe reg. § I/O/(G). This access IS 10 he equal to that provided to the incumbent

local exchange company's ("flEe') OW" personnel. iJi..; see also LPSC Reg. § J001(F).

71nJ
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Consequently. AT&Targues that BellSouth's refuS91 to provide electronic i1Jterfaces is in direct

contravention ofthe Act, the FCC Order and the Commission's regulations.

AT&T and Bel/South agree that proced1lres must be established to protect the privacy of

customer se1V;ce records. AT&Tand&llSouth also agree that new entrants should have con"eniem

access to customer service record'i when authorized by the customer. The parttes. however. disagree

on what is the best method to protect consumer privacy and allowjor convenient allthorized access

to customer service records. Bel/South proposes to restrict Q&cess to customer service records on

the frOIl! endofthe process whereas AT&Tproposes (0 police access on the back endoflhe process.

AT& T believes lhallls melhodprovides the best balance betwef:'" protectmg pTlvacy andprowdmg

convenience.

Bel/South wa11ls to deny new entrants electronic.: a,'Cess 10 customer service rec:ord'i.

BellS{JUlh /s wIlImg to prOVide the mformatlon contamed in customer serVIce records verbal/y or

by facs/mde. but only upon Bel/SoUlh's receipt of verbal or written C011sent by the c1lstomer. III

companson. AT& Tproposes that Bel/South provide electronic access to customer SCM'lce records.

AT&Talso propost!s that the parttej' develop electrolllc..' audit pmcedures that would momtor a local

exchange cQ1Tlcr·... access /0 customer service records. Ifan audit establishes thaI a local exchange

carner has accesseda customer service record wi/houl customer authorization. the local exchange

carTler would be subject 10 approprlale penallies.

With respect to customerprivacy, neither Bel/South's nor.A T&Tsproposal will prevent all

unauthorized acces~' to customer service records. Under either proposal, an unethical local

exchange carrier can prOVide phony verbal or written consent to gain access to customer service

records. Whal A T&1"'s proposal can provide IS a strong deten-em to unauthorized access through

[IOd
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tight auditprocedures andappropriate penalties. Bel/South's proposal does not appear to comam

any procedures that ascertain whether the customer aulhori:ation BeilSOIIlh receives is allthentlc.

With respect to cOlTVenient QUthorizedaccess. ;.4 T& 'rs electro"i,· access isfar alld away the

mO.rt effiCient and effective method to obtain injormation contained in customer .service records.

A T& rs proposal woulda/low a new entrant to access the customer service records directly through

011 electronic interface and transfer that informationi into the new entrant's database. Bel/South's

proposal. however. would require the interventioll by Bel/South perSOlrnel 10 trailSmit "uslomer

service mformation manually to the new entrant. That process would be more costly and slower

than AT&T's proposed electromc process.

Durmg the arbitratIon hearmg. BellSouth witness Calhou" attempted to con/use the ISSt/e

f?f ac;,:ess (0 c.1ls1omer service records by raising the issue of"slammtng." These two issues. however.

are unrelated Slamming occurs when a telecommunIc:atlOns carrier ~ubmlts an order to change a

("U:;IUmf!T'~ sen·u.:e provider without the! customer's conse1lt. Access to ,'Ustomer service records.

011 the other hand. Involves ohtaming pre-ordermg information. A customer can be slammed

whelher or 110/ a I1I!W entra11l has access to thaI customer's service record BellSoulh's al1empl 10

/Ie slammmg with access 10 customer sen'lce records IS a red hen-mK. Additionally, AT&Tdoes not

requesl access to ~ensitive credit tnformation as suggested by Bel/South. Rather. AT&Trequires

access ollly to the features. functiOns and prices currently received and paid by a Bel/South

customer requesting new service from AT&T If AT&T does not have real time access to this

mformalion, AT&Twill not be able 10 answer appropnmely questions posed by these new customer.

In sum, AT&Tsproposal Sirius the best balance between the customer's desire jor privacy

and cOl1vement access to mformal/oll contamed In Ihat customer's service record

f.,J 1'1 J
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BeliSouth Position: Pursuant to the Act and the June 11. 1996 Order isstled hy the

Georgia Public Service Commission in Docut No. 6352-0. Bel/South and AT&T have worked

together to develop appropriate electronic imerfacesforpre~dering.ordering andprovisiolling.

trouhle reporting. and hilling lIsage datajunctions; and these mteifaas meet AT&T's ''''erlm needs.

Be/lSolith is continuing to work with the industry to develop long term electronic intel'jaces.

BellSoulh will agree to provide AT&T its requested "machine to machine" or "application to

application" i11leiface jar pre-ordering by December 31. 1997 ifAT&T provides Bel/South the

techmcal speC{ncatlonsjor this desig11 by Jantlar)' J5. 1996 and ifAT&Tpays the reasonahle cost

jor developmg these mlerjaces.

AT&Thas also requested electronic on-line access 10 customer service record l1~formalion

durmg the pre-ordering phase while II is making its inilial contact with its ne...: customer. The

requcslcd mjormanon inchldes lhe serVices andfeatures to which the customer subSCribes. Bel/Sollth

agrees that A T&T should have rhu information when It has secured the appropriate C01lsellt from

the customer. hut de"ies that AT&T mllst have on-line electronic access to the customer sen'Ice

record'i 111 Bel/South's data base whl/e It IS la/lang to ItS new customer. andfurlher disagrees that

thl.~ Type ~faccess IS essential in order to verify the sen'ices the cuslomer wants or "eeds.

Bel/South's position is that. despite diligent effort. it ca1lnot at this time technically devise

a way 10 prOVide AT&T on-line electronic access to newly-convened AT&T customer service

records. without also giving AT&T access to ail other customer service records in its data base.

mcluding the records of Bel/South customers and other CLEC customers. BellSouth has

mvestigatedseveral way.t 10 restrict a CLEe's access 10 the customer service record database. hut

has not discovered a reliahle method 10 date. Permittmg unrestrIctedand unprotected access to
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this database woulddirectly conflict with the Commi.uion 's Consumer Protection Rues which state

that "/n]o TSP may release non-public customer information regarding a customer's accoullI and

calling record" ~e Louisiana Public Service Commission RegulatiOlIS for the Local

TelecommunicationsMarla!t, Section f20/.B.Il. titltedMarch /5. /996. AT&Twimess Ron Shuner

agreed that this provision wouldforeclose the requestedreJief, absent modificatioll ofthe eri.fting

rules. Bel/South submits that modification of the Commission S Regulations for the Local

Telecommunications Marlcet is beyond the scope ofthis proceeding.

There are multiple other sources from which AT&T COIl derive this kind of illformation.

mdlldmg marketing directly to the customer itselfwho certainly knows what services he or she wants

Ql1dor uses BellSomh has offered to provide the requested information in several ways that will

not mvolve un/im/led and aUlomaoc acc.:ess to customer serVIce records ofall customers. First and

foremost. the best source ofthe information AT&T waJlts is the customer itselfand AT&T certamly

J~ aL'cess 10 the customer. Furthcnnore. the cllstomer has monthly bills which ide11lify each service

andfcalllrc 10 whIch he subscrihes. Second Bel/South has offered to accept three-way calls with

AT&T and tht! customer both all the Ime: m those ctrL"UmSlallces. alld with the cuslomer's

permrS.<itOn, the BellSouth serVIce represemarrYe will disclose that customer's Jist ofservices and

features. Additionally, Bel/South is willing to far Q printed copy of the customer's service record

10 AT&T with the customer '.f permiSSIOn. Fmally, Bel/South has implemented a "switch as-is"

process In which the Company will switch all services antifeatures subscribed 10 by a particular

customer over to AT&T. aftcr AT&Thasgiven Bel/South the customer's name and telephone number

and demonstrated that the customer desires to switch every service QlJdfeature over to A T&T The

"switch as is" process wil/ be an electronic process In which Be//South could switch all of a
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customer's currem/y .subscribedservices andfeatures to AT&Ton Q "same day" basis (depelJdmg

on when the order is received) without any physical change In the service at all. AT&T has 110

specific problems with the "switch as is" process - it just wants more.

In summary, Bel/South requests the Commission to order (I) that the electrolllc mtel'jaces

and Implementation scheduled identified in Gloria C.olhoun 's direct testimony are appropriate jor

both the proviSlolling ojresold sen'ices and unbundled network elements; (2) that Bel/South shall

cooperate wllh A T&T through the appropriate industryforo 10 dewlopfurther long term interfaces:

(3) that Bel/Sollth ~'holl accept AT&T's request/or a specific design/or the pre-orderillg imerface

as a bona fide request and prOVide such Interface by December 31. /997, prOVided that AT&T

proVides 10 BellSouth by January 15. 1997 reasonable specificationsjor the design and lhal AT&T

shal/pay the reasonable cost associated with Implementing such on interface; and (4) that AT& T's

request for electronic: onlme Cl(.:ces~· to customer servll.:e records is dellied. and Bel/South is directed

10 pruwde appropriate CuslOmer sen,ice tnfo,.mation by other agreed upon means after AT& T has

received the ,:Ol1sel11 oj the customer.

ANALYSIS AND FINDINGS:

This issue involves two sub-issues, namely the nature of the elect.ronic interfaces and the level

of access to be provided to BellSouth's customer records

The record in this matter discloses that the requested electronic interfaces do not currently

exist AT&T has requested that BellSouth be ordered, by a date cenain, to provide it with such

interfaces BelJSouth must provide the requested electronic interfaces within 12 months of AT&T's

providing specifications for the interfaces it desires to be provided with. All costs prudently incurred

by BellSouth in developing these electronic interfaces shall be borne by AT&T. Ifany future CLEC
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utilizes the eleClronic interfaces developed by BellSouth for AT&T. they shall reimburse AT&T for

its cost incurred relative to the development of such electronic interfaces on a pro-rata basis

determined on actual usage.

However, even after these interfaces are in place, AT&T is not entitled to direct access to

BeliSouth's customer records. pursuant to this Commission' 5 General Order dated March 15, 1996,

entitled Loui.f/aIla Public Service CommissIon Regultnions for the Local Telecommullications

Market, §1201(B)(lI). However. in the event BellSouth customers request and/or consent to the

disclosure. BeIlSouth shall disclose the customers current services and features to AT&T Customer

consent to such disclosure may be evidenced in a three-way call or other reliable means BellSouth

and AT&T are to develop a methodology for BellSouth to provide customer service records in

accordance with §§ 901(L)(l), 1001(D) and (F) and 1101(F), (G) and (H) of the aforementioned

General Order dated March 15, 1996. Also, Bell~outh shall implement an electronic "switch as is"

process by which it shall switch all services and features subscribed to by a particular customer over

to AT&T upon receipt of appropriate customer authorization).

ISSUE 6: Direct Routing to Operator and Director Assistance Services

AT&T's Position: CuslOml:ed routing IS the capabilityjar all customers to dial the same

Operator and Directory Assistance number, but have their calls rouled 10 the operalors of their

chosen local servIce provider Also known as "selective roulmg" and "direct routing," this IS the

.~ilCh's ability to tbstillguish between customersjor various purposes. For example, an AT&T

customer dialing "../11" should be connected with an AT&ToperQtor and not a BellSouth operator.

) See Consumer Protection provision's of this Commission's General Order dated March
15,1996, &1201(B)(2)
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Direct rouling is l1ecessary 10 prO'IJidc LouisiQ11D consumers with co~nienJaccess to their chosen

local service provider and to enhance competition in lhe local exchange marut and to avoid

customer confusion.

The ACI generally, and the FCC Order specifiCDl/y, require customized routIng ofOperator

and Directory Assistance services directly to AT&:rs service platform, ahsent a showing hy

Bel/South lhat it is not technicallyjeasihle. 47 US.CA. § 252(c)(2): FCC Order No. 96-325" -lIB.

It is technically feasible for Bel/South to impLement customized routing. Bel/South admlls liS

S'tA.'llches are capable ofperforming this function, but argues they lack the capacity to do so. The

mere fact that BelL~outhmay "eed to malee some modifications to its network does no! eSlahllsh

techmcal infeasibility. FCC Order No. 96-325 ~ 202.

Customlzed routing may he accomp/zshed on an interim basis with Line Class Codes

. ("LCC,; 'j ......h,ch are software md,cators thot proVide information 10 route a particlliar customers

calls For example. olle Lee mIght be associaIed with all customers having basic dial-tone service

pillS call wallmg. while a110ther might be assoclaled with all Cllstomers havmg basic dial-lone

sen'lce plus cal/forwardmg.

A T& T helieves BellSouth's ~wllches have adequate capacity 10 perform customized rou/mg.

BellSoutlt's DMS-JOO switches will be upgraded 10 2.048 LeCs m 1996, and 4,096 LCes in early

/997. Its Lucent Technologies SWItches will be upgraded from 1,024 Lees to 6,000. These

upgrades will solve any supposedcapacityproblem. but other actions revea/that Lees may readily

address AT&Ts needfor customized routmg. Studies verify lhal many unused Lees eXist in

BeIlSouth'~ network. Moreover, AT&T has proposed an interim solution thaI would allow for

conservallon ofLees. In jact, BeJJSouth agrees that, ifa competitor did not want 350 Lees, then
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the capacity issue would be dimi1lished, if not elimintlled AdditiDnQ//y, some number ~fLCC..

reflect services 110 longer offered by BellSouth. meQ1,ing its competitors clearly need less than 350

Lces.

Lastly, AT&Thas proposeda long term solution thot would eliminate the need 10 use Lees

for customized routing.

BellSouth's Position: BellSouth will resell its retai/ services and offer all capabilities

(operator and directory services. dedicaledtransport and common transport) on an JlnbJlndled

basis: however. when a CLEe resells Be//Sorllh's services or otherwise utilizes BellSollth's local

.~·...mchmg 11 IS 1I0t techmcal/y feasible to selectively route calls to CLEC operator serVice or repaIr

serVice pla~forms on a non-discrimmatory basis to all CLEes who may deSIre thisfeature. Using

the lme class code card alternative discussed in Bel/South witness Keith Milner's testimony.

Bel/South could potentially selectlvdy rolile calls for no more thanfive CLEes: thereafter. its

capacity 10 proVide selective routing would be exhausted Bel/South is willing 10 contmue to

cooperall! wllh AT&T and uther CLEO; in an mdustryforum to develop ml AIN-ba...ed solutlOlI to

thIS problem Oil a lung term basiS.

Bel/Sollth requests that this CommISSIon deny AT&T's requestfor selective routing at this

poml Tn lime and direct the parlles to contmue to work jOintly with other interested carriers to

develop an AIN based long term solution to tJus issue. and to report back to this Commission on

their progress in six months. Alternatively. and on an interim basis until such Q solution is

developed. Bel/South proposes to use line class codes to allow rese/lers such as ATetT to reach

BellSouth 's operator service and repair service platforms on an unbranded basis. Bel/South submits

thaI thiS IS a good i17lerim appruach u11I1I such time as a17 acceptable industry standard approach.
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whether il be using AlNor some other technical tkvice, can be used to provide services more m rme

with what AT&Tis requesti"g.

ANALYSIS AND FINDINGS:

Selective routing as requested by AT&T does not appear, at pn:sem, to be technically feasible.

In order to route the same dialed digits to multipJe destinations. the switch must be able to determine

the desired routing AT&T has proposed the use of Line Class Codes ("LCCs") as a technically

feasible method for seJective routing. Line Class Codes store the data that determines the class of

service. screening treatment, recording type and rate center identification for one or more Jines that

will receive identical treatment Consequently, each class of service would require a unique Lee to

be assigned to it Unfortunately, there are only a finite number ofline class codes available (five in

most switch configurations.) This was acknowledged by AT&T. Once this finite number is reached,

no further CLEes can be accommodated. This was aJso acknowledged by AT&T. Simply put, the

use of Lee's to effect selective routing would have a direct anti-eompetitive effect on any

subsequent market entrants, and would appear to therefore be whoJ]y at odds with the clear intent

of the federal Act FonunateJy. however, the record is replete with references to impending

resolution of the technical problems with AIN selective routing4
.

BeIJSouth shall, within six (6) months of entry of this Order, show cause why it should not

be ordered to provide selective routing If, at that time. BeUSouth is not providing AIN selective

routing, it shall bear the burden of so proving that such remain technically infeasible, and shall be

'According to testimony presented. at hearing, AIN selective routing may become
technically feasible within 3 - 4 months. AT&T's post-trial brief adopts with approval the
testimony of a BeUSouth witness on this point. stating "BeUSouth recognizes that a long term
solution to customized routing likely will come about soon. Mr. Milner admitted that an AIN­
based function could provide the solution within a matter of months" Id, at 49.
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required to establish for the record that it has taken aU reasonable steps to resolve the technological

limitations on AIN or other means selective routing

ISSUE 7: Branding of Services Sold or Information Provided to Customers

AT&T's Position: AT&T believe.f branding is a prerequisite JOT achieving panty and

thereby making competition pos-/fible so Louisiana conSt/lMrs can reap the benefits of effective

competition. -17 C.F.R. § 51.305(0), 3/1(b); FCC Order No. 96-J25114£ 244, J13, 970. Bel/South

ugrees that its service persolmcl will advise AT&Tcustomen they are acting all AT&:1"'s behalf. and

will refram from marketing BellSouth direct/yor indirectly to AT&T customers. BellSolllh has

agreed to req1l1re Bel/South personnel to use AT&Tdesigned "leave behind" cards when making a

serVIce call on hehalfofAT&T Hnwever, AT&Treqllests that AT&T's "/eave hehind" cards be of

the same quality has thaI which Bel/South provides Ilself. AT&T agrees to incur Ihe expense of

creatmg such card...

AT&Talso conte"ds BellSouth should brand tis Operator and Directory ASSistance services

wl/h the AT&T hrand whenever AT&T choo.'\es to have those calls routed to a Bel/South sen'ice

platform The ACl crprcss~vprecludes Be/lSuuthfrom ImpoSing discrimmatory conditlons - slich

Q\ a refusal/I? hrand resold serVices -on resale. -17 USC.A. § 25/(c)(-I){B). Additionally, the FCC

Order reqlllres Bel/South to brmld Operator SeTVlccs/DITf!ctory Assistance services for resale unless

it IS not technica//yjeasible. .17 C.F.R. § 5/.6J3(c); FCC Order No. 96-325 ~ 971.

BeUSouth's Position: The previous Issue involved the "selective routing" question in the

contert where A T&T resells Bel/South's services using AT&T operators and not BellSouth operators.

Issue No. 7 Involves the selective routmg question in the contert where AT&T wants to resell

BellSotllh's sen'ices usinK Bel/South's operators. In this latter scenario, AT&Thas requested that
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Bel/South's operators brand the calls with AT&T's brand The same technicalproblem... eXist with

respect to this issue as exist with Issue No.6. and Be//Soulh 's posil;oll OIJ this isslle is the same.

AT&Thas also requested that when BeOSouthpersonnel COIfIllfUniCllte with ATifT customers

011 hehalfofAT&7: Bel/South should 1) advise customers they are representIng AT&T: 2) provide

customer information materials supplied by A TcfT; and, 3) refrain from marlce/illg Bel/South

directly or mdlreetly to customers. The parties have resolved this issue wilh respecllo the second

and thirdpans, lhal is, the leave-behindcards mJd the statements mode by Bel/South representatives

when serVlcmg AT&T's customers. The remaining'issue invOlves whether Bel/South personnel mll,"t

"brand" calls from AT& rs c..71stomers. This is the selective routing issUe discussed m Issue.'i No.6.

ANALYSIS AND FINDINGS:

"Branding" is a teclmically availabJe option only in conjunaion with selective routing. l' ~ such

time as selective routing becomes available (see discussion at Issue 6, supra). BenSouth shall "brand"

its services as requested by AT&T However, until such time. "branding" remains technically

mfeasible

ISSUE 8:

ISSUE 9:

This issue was resolved by the parties prior to arbitration

l'\amelLogo Appearance on Cover of White and Yellow Page Directories

AT& Ts Position: In order 10 i,ljorm Louisiana consumers about lhe choice they have in

local serVice can-iers, AT&T believes Bel/South should have to display the AT&T [oKo on

Bel/South's lelephone direcloTle.'i on terms and conditions at parity with those which Bel/South

prOVides IIse(f This issue IS subject 10 arbitration because BeliSouth Adverlising and Publishing

Company ('BAPeO'') is a wholly-owned subsidiary ofBel/South andBel/South ca" instruct BAPCO

to follaw' the dlrecllon ofthIs CommiSSion Indeed, Be/lSouth has usedBAPeD in the past to fulfill
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its legal and regulatory obligations. The Louisitl1lO RegulatiollS require that Bel/South (or liS

affiliates), provide white page directory listings. Bel/South will no doubt look to BAPeD 10fulfill

Bel/South's legal obligation. Moreover, it is clear that the legal distinction between BAPCO alld

Bel/South IS often blurred BAPCO admitted during this arbitration proceeding that the telephone

mlmber c."stomers must cafl to obtain new service offtrings, billing information. and repair services

IS the same rwmber customers must coil to order IN'W directories. Con.wquent/y. it is clear. that

Bel/South Q"d BAPeO share resources. assets and/or employees, despite BAPeD's claim to the

cOl1trary. BellSouth andBAPeO should not be able to gain a competitive marketing advantage hy

rejusmg 10 allow AT&T equal coverage Oil the telephone directory ifAT&Tpays a reasonable

prrce for these services.

BellSouth's Position: This IS a dispute between AT&T and Bel/South Adl'erusmg and

Plfbltshmg Company ("BAPeD'j and not between AT&Tand Bel/South. AT&rs request does 110t

conmUlie 011 obligation imposed IIpon Bel/South lI"der § 251 or § 252 and is therefore 1I0t ~"bject

10 IhlS arhtf1"CJIIOfl. The reSOIUIlOll of this Issue should be negotiated between BAPCO and AT&T

BAPCO's Position: BellSnuth Adl'ertlsmgandPllhJi.~hi"gCntp. ("BAPeD "), the puhltsher

oj Ihe dlreclOrtes at iSjue. inlen-ened m the.re proceedmgs andfiled 011 Exception alleging the lack

ofsubject mailer andpersollOlJUTlsdiction m these proceedmgs. BAPCO is an affiliate. but not a

subsidiary. ofBelLf\outh in the bUSiness ofpubhshmg directories, including white pages directories

and Yellow Pages directories. /t isBAPeD and not Bel/South that publishes directories. The issue

ofwhether AT&T's name and logo should appear on directory covers is not subject 10 resolution

In the present arbitration bec.:ause It does notfail within the scope ofcompulsory arbitration
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provided by Sectio11 252 of the Federal Telecommunicotions Act: and as BAPCO is neither a

telecommunications carrier nor a local erdra1Jge carrier within the meaning ofSection 151 and 251

ofthe Federal Act.

ANALYSIS AND FINDINGS:

The record compiled in this matter establishes that BAPCO and BellSouth are affiliates, both

being subsidiaries oftheir parent holding company, BellSouth Corporation. BAPeO is the sole party

responsible for publication of directories. which it then provides to BellSouth for distribution

BAPCO is engaged in no other business than the publication of directories. BellSouth exercises no

control over the operations ofBAPCO.

As was noted in discussion of Issue 3, BellSouth was under an affinnative obligation to

negotiate in good faith the particular tenns and conditions ofagreements to fulfill only those duties

of providing interconnection. resale of services or unbundling of network elements, as is specifically

enumerated in §25 I (b)(l-5) and (c)(2-6) ofthe Act. Likewise, this Conunission'sjurisdiction in these

arbitration proceedings is limited to resolution of issues appearing on that exclusive listing At no

pomt In 9251 of the Act. or anywhere in the Act for that matter, does the issue of directory covers

appear Such an issue does not even bear a casual relationship to any of the exclusive issues for

negotiation (and therefore arbitration) appearing in the Act.

Furthermore. AT&T instituted the underlying arbitration proceedings with BellSouth

Telecommunications. Inc., while the directories are published exclusively by BellSouth Advertising

andPublishing Corp. AJthough affiliates, each of these parties have separate and distinct corporate

identities that must be recognized Simply put, ordering BeUSouth (Telecommunications, Inc.) to

place AT&T's logo on directory covers would be meaningless, because BellSouth doesn't publish
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directories, BAPCO does. Even had AT&T named BAPCO as a party to these proceedings its

request would have to be denied, as BAPCO is not subject to this Commission's jurisdiction in

conducting the present arbitration. Under the Act, the duty to negotiate is only imposed on

incumbent local exchange carriers. See 47 U.S.C. §2S I(c)(l). This Commission's jurisdiction in the

instant proceeding is limited to arbitration of any "open issues" from negotiations between an ILEC

and CLEC See 47 U.s.C §252(b)(l) In short, BAPCO was not subject to compulsory negotiation

under the federal Act, as it is not an n.EC and as the directory cover issue is not among the exclusive

enumeration of issues subject to mandatory negotiation and it accordingly cannot be subjected to

compulsory arbitration.

As the issue of directory cover logo placement is not properly the subject ofarbitration under

the federal Act; as BellSouth has no ability to control or direct the placement of names or logos on

directory covers, and as BAPCO. the sole party responsible for publication of the directories in

question. is not jurisdictionally subject to arbitration under the Act, AT&T's request for an order

dIrecting the placement of its name and logo on the directory cover is rejected.

-ISS UE 10: ThlJ Issue was resolved by the partl~s prior 10 arbitration

ISSUE II: Advance Notice to Wholesal~Customer of Service and Network Changes

AT&T's Position: In order tn compete equally with BellSouth, AT&T mllst receive notice

of changes /0 servlc:es ad network capabilities being relied upon for service to customers from

Bel/South before Be/lSouth implements those changes. This is needed to en.fUre BellSouth is not

g1\Jen a tactical advantage over the MW enn-anl. Withoul such notice, Bel/South could uumrilJe

the viability ofAT&T services by reprlcmg or changing the underlying service before AT&Tcould

adjusl it.fO offers
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BeUSouth's Position: BellSouth willprovidl! notice on new services and changes to e.nstmg

services when the tariffs are filed at the Commission. Earlier advance IlOtice thQI1 the larifffilmg

could lead to liability orfurther nOlice responsibilities as changes are made prior to actllalfilillg

dale. AT&T and Bel/South have agreed 10 terms/or notification of technology or operatio,ral

changes that impact AT&rs use ofservices purchased by AT&Tfrom Bel/Soulh. BellSoulh would

provide scheduled notices to all carriers concerning network changes that can impact

interconnection or network unbundling arrangemellls. Further. regularly scheduled )om!

engineermg meetings between Bel/South and local providers will provide notice on other technical

changes. They only oUlslandmg issue is lhat AT&:T wants BellSourh to proVIde notice -Ij dO)'J m

advance qf thl! introductIOn ofnew servIces. In thiS rapidlyJ1uclUaring competitive ellvirollmmr,

It 'Would be Impractical to provide advance notice to the erlent AT&Thas requested AdditIOnally.

such lIotice ;11 advance might subject Bel150mh to complaints or other obligation.fi .~hollldplans/or

new .'i(!rvice Introductions "01 occur as origmally nOliced

Be/lSouth has proposed an altematrve lhal would allowfor a longer notice period. Ba.~lcally

the alternative plan IImils Bel/South's !lability III the event changes occur after nOlice is proVided

and also limits the CLEC's use of this information to operational and billing changes. This

ullemative has been deemed as acceptable by at least on~ other potential rese/ler and should be a

reasmwbJe resolutionfor this Issue with A T& T.

ANALYSIS AND FINDINGS:

BellSouth shall advise AT&T at least 45 days in advance of any changes in the lenns and

conditions under which it offers Telecommunications Services to subscribers who are noo-

telecommunications carriers including, but not limited to, the introduction or discontinuance of any
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feature. function, service or promotion. To the extent that revision occur between the time BellSouth

notifies AT&T ofthe change, BeUSouth shall immediately notify AT&T of such revisions consistent

with its internal notification process AT&T will not be allowed to hold BelISouth responsible for

any cost incwred by AT&T as a resuh of such revisions, unless such COsts are incurred as a result of

BeUSouth's intentional misconduct AT&T is also precluded from utilizing the notice given by

BeUSouth to market its resold offering ofsuch services in advance ofBellSouth.

ISSUE 12: This issue was resoboed by the parties prior to arbitration

ISSUE 13: This Issue was resolved by the parties prior to arbitration

ISSUE 14: Access to Unbundled Network Elements

AT&T initially requested BellSouth to unbundle twelve of its network elements. The parties'

ongoing negotiations have reduced the number of open issues. Following stipulation entered at by

the parties at the beginning of the arbitration hearing. there are only three remaining issues of

contention.. namely I) the manner in which AT&T should be given access 10 the Network Interface

DeVice CNID"). 2) whether BellSouth can limit AT&T to 'mediated' access to the AIN functionality

contained in the unbundled signaling transfer points and service control points and data bases. and

3) whether venical services are included in the definition of"unbundled Local Switching" Each of

these "sub-issues" will be addressed separately

14(A): Network Inrerface Device (WNW")

AT&T's Position: BellSouth refuses to allow AT&Tto attach its loop wire to a Bel/South

NlD m those cases where the NJD does not have excess capacity. Bel/South claims that such access

would create all electrical hazard because this connection 'Would leave its loop without proper

grollndmg. BellSouth's posllton t... haseless and should he rejected/or two reasons. First. AT&T
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has set forth the reasonable and safe manner in which if is prepared to connecI ils wire It> the

existing NID and has acknowledged the "eedfor safety precautions. Properly "ained techmcians

would ensure that all changes to lhe HID were consistent with the National E/ectriCQI Code.

Further. Bel/South'sproposal itselfposes a danger due to the exposed wires connecting the existing

NID to the newly installed NID.

Second Bel/South'sposition wouldnegatively impact Louisiana consumers whose NID... lack

excess capadty. Untkr Bel/South's proposal. these consumers would be forced to have an

addul(jnal NJD anached to the outside ofthere homes ifthey chose to take advamage ofcompetitio"

and change local service pro\liders. This i"convenience is ullnecessary ana would be a d,Smce1l11\1e

to the development ofcompetitIon.

BeliSouth's Position: The NID IS a si"gle-Ime termmatlol1 device or that portIon ofa

mulllple-Ime termmaJion deVIce reqUired to termmale a single lille or cfrcuit. The fUlldamemal

fimc/{on ofthe NID is to establish the official network demarcation point between a companya"d

us end-llser ell.womer. The NID. however, also provIdes a protective ground connection.

The FCC concluded In liS Augusl 8th Order fhat II IS technically feasible to unhundle the NID:

however. the Frr does 1101 require thar the CLEe be allowed to terminate irs loop directly to

BeilSouJh's NID. BelJSouth believes that the MD-Io-NID connection described in the FCC's Order

IS an appropTlate arrangement for a CLEC to connect its loop to the inside wITe. providing. Of

course, that the CLEe. In connecting to the Inside wire. does not disrupt or disable the Bel/South

loop and NID. AJtematlvely. Bel/Sauth has modified its originalposition to allow AT&T to connect

lIS loop to any unused termmals In the Bel/South NID.
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